
Grotlua wrortr when to internntlonal law he applM
the laat "placult-ne Genttbua"?

MR, CAKTKR'B DIPFKRBNT OPINIONi
Theaa a ra painu Bomewr. tt ln oouue>traray be-

rwean my learned friand, Mr. Carter, and
aefora tha Paria Trtbunal of Arbltiatkm la U
1 have recetuly recelved freaa blm a frtendly Invlta-
tlon agata to approacb them -thla tUm la a Judlctal
rather than ln a forenatc Bplrtt. l have reconaldered
the aaattar, and, after the beat wnalderwttonwhch
1 can gtve io the aubject, l Blandby th. pn P ¦«

whlch in 1W3 1 aought to eatablieh. rhat " ;-
Bltlon waa that Internntlora law waa nelthcr more

nor less than what civlllaed nat ona have agreed
ahall be blndlnn on onc another aa Internatlona law.

Appealt are made tothe l-.w of nature and h aw

or morala w letimea ..¦ II they were tbe *jwthlnga, aomettmea aa if they were d*Jf.\ *.n*":
aometlmea as it the) were ln thetneetvee l"j<rn»-
tlonal law. nnd aom^lniee a> If th., enahrlned Im-
mutablc prlnclplea whlch were to be deemed to he

not onlj pan of internatlonal law. but, II 1 may so

,'hava been pre-ordalned 1 '"' "> '^ '.'^polnt out m detall how many dlfferent m<

have beer glven to theee phraaea the awot Mture
and the law of moral* liar.f.y any two »rhera
si eak of them In the aame aenae. No do '!'''-.
to both are to be found acattered ooae> here and
there ln the oplnlon* of Contlncntal w"}«*.What la the law of naturM

M. tell uathatforthi Indlvldui nwn >». M a

fctruggli toovereomi nature. and ln earlj tnd. what
II natural or barharpus atatea ol aoclj

rury ,;,:,. ,f forcc and not of abatrac right .r

. ,« ihe ni '¦ Itaelf. In tru
dlflkult) la toflx what II meai

Uentlum of the Romana, whl. I

you, la no the aame thlnga* Jus

that ln whh* men and nnimala agree. Grotlua uaea
jua atrlcl

i ettd in the a tlon of good man m
I '.,.¦ stai.oanl

dorf n effert

rr-Mi - unauthorlsed anecul
':. itional iw and acqulrlng no

a.* '." ln.w-
¦,. In hla d. In M< r. cites wlth
...| the following Inclalv- ..

alled n itural rtghta aprlnging
from ral law;

to law ...- when it I* aald. for example, that

k lawa. upi
iwinuli -. whl :; i- .¦¦ .¦.- »i latlc t«>

j,,. .¦ v
.. greateat enemy of rea-

, royer ol -

. w w 1th fanatlca armed «Ith n

each a« he
, . Im, ol wl l< h

w nothtng. whb-h la Inflex-
j. -fI* unlntelliglble.

, ||Ki a dogma and
Whi< h dlai ard witl out a er>, Inati id of
,.....,¦ ¦.. ir r< at« ad "f Judglng

oneldi i- them " lh
tioa to -i'i atura!

«a\. th( v aubatltuK for th( r<
.. .,11 the , himi raa ..f thelr owb

ln hla work on Jurlaprudence, al-
or.ert, and referring to Puffendorf and

>¦'
lio tlve Internatlonal

mlea whl h actually obtaln anionj
i n itional mo-

h. wlth that lnd< terminate
ili. v eall tii" law of naturi Pro-

ictually the
the law ot nationa v

f.;/. distlnction wdth .i i.riTi graap; tht flrai
, the rulea whb h ought to N-

roccn ol nationa, or which
v be .¦ ;v confoi med to an a

klnd, ¦. thow wl
avored to coll< m the prac-

t!.,f civlllaed communltlei whal are the rulea
,1 ;,,.;. ,| upon by th< m and

I . ..: po Itlve Interna¬
tlonal law "

opeaktng of thl* Hass of wrlt-
ers. aaya lhe> rommlt the fault of falling to dia-

ntlj hetw< en natural lual Ii
nlng the wen of a s\>-

te?" out of :S':r own hrain ns if they were tl..
).: f the worW, and o.r neglecttng to ln-
t v ¦¦ world actually holda the law t.>

i regul ite 'lv ir conduct. Bo
mu

THE APPEAL TO THK LAW OP MORAUTT.
\v:,.-.i are we to aay of the appeal to th»- law of

morality? it cannoi b< afflrmed that thvp
rd of morality. Then,

wh u la (o the atandard? The atandard of what
natlon? The atandard of what natlon and In what
age?
Mumnn Bociety 1? progreaaive.progreaalve, let us

hopi to a I Igher, a j.urer. a more unaelflah < thlcal
»¦ lard. Tl Moaalc law Wtied hc prlnt Iple of
. an eye. h tooth for a tooth. The Chrla-
tlan law enjolni that we love odr enemlea and that
w> do c. to thoae who hata us. ltut mor>-. N
1 iugh progreaalng, !'t us belleve, ln the

.; l hav< Indlcated, «lo not progreaa parl
One Inatance occura to me pcr'.lnent to the

auhjeet In hand.
Take thi case of privateering, The Unlted

1« to-day the only great Power which has not gtven
lts adJaeaton to the prin- ij>!«- of th» Declaratlon of
P ¦' .¦' for the abdlttlon of privateerjng. The
ot great nationa of the earth have denounced
privateering as immoraJ and as tha covei and the
frultful o. caalon of plracy. I ara not at all con-
cerne'l to dlacuaa ln nectlon whether the
1'nlted St.-'tes were rlght "r were wrong. It would
nvt ba pertlnenl to the I'.'i'it. l.ut it i> juat t.. add
that th" ass. ntlna Pow< r- had not acr ipled to reaort
to privateering ln paat tlmea, and alao that the
I'nltf d Bl tea de< lared thelr wllllngneaa to al
the practl e If more complete Immunlty ot prlvate
property it tlme of war were ae< ured.
N'ur do nationa, ex.n when re agreed on

the Inhumanlty and Immorality of given pi
» itway proceed to condemn them ai
natlonal crimea. Tah xample of tia^ th<
ela\i- trao1" It is not too m ich t.. aay that the
clvlllzed Powera nr. abreaal of one another ln con-

.-1..:i ut the trafli" in hiiman betnga as an un-
elean thlng.abhorent to all prlnclplea of humanlty
and morality- and yel they have not yet agreed io
declare thla offen .. againat humanity and morality
to r,c an offence agali -. the law of nationa, That
lt la not ao has been afflrmed by Engllah and by
An. ik. Bpeaklng of morality in
connection witn Internatlonal law, Profeaaor Weat-
lak", In l.ls "Prlnclplea of Internatlonal Law,"

that whlle the rulea Uy whlch na-
tlons have agreed to n culate thelr conduct Inti r s<

tire al.u properly ;.> l conaldered Internatlonal
law, theae . exhauat the ethlcal
Outi-s of Statei <.. to another, ai y more, Indeed,
than munlclpal laa exhauata th< ethlcal dutiea of
nan to man: "t.<i To Whewell haa remarked "f
1. r..i :,,w- thej are not (and perhapa
It |a n ahould be) coext< nalve
wlth morality. H tlv< rlght belonga
to the domain of '.".. aubatantlve i.

the dOffl In Ol iaw.

NOT NATURAL OR MORAL LAW.
The truth i< that clvlllzed men have -:t all times

j.t tn recognlzi the exlat<
morBllty. more or lesa vague and undeflm :. de-
pandli b no and suppoTt< d by
no i.'...:. n external Banctlon other than
i and dlaapproval ..f theli fe!low-m<

neh a man ond ict

::i .1 allty la aom< Iini"
iral h. vn bul -kii'i. tlmea

law i- r«'garded aa !;.i\in>; a wider
e. lncludlng th< whol< law of morality !t in-

not I- aald elther r»f internatlonal law or of mu-
...

curat( ly or atrlcl ded within it.
triit-in te and I t< r

t not l t the law <.f
y. They may adopi and ii corporatc par-

l . nd, on the
ly, that may be forbidi
itional law- w hi.'h In lta< If

la ln i". wlaw '.f morality «.r <¦:
¦:.. ptioni.i« or law ol i ludea all ld< a of l< ;. nd< ..¦.

on hun ly. It la of th<' eaaence of m u
v. that ite rulea have been elther enaclod or in

tuthority of the Btab fwhatever thal autborlty
aaay be), ai i ao alao la II of th< ea*«-r of Inter-

its rulea ha .. i- igi ;¦.. .1 aa
blnding by th< nationa conatituting the comm
of

A\'. ond t to be
ational law,
w of inoi.i!.^

oi of nal ii .. law what* v

..n as nationa havi ,.^r, .-.i to re-
»

onai !¦ w !-¦ but the M.m of thoae
Miaa* whle| civlllaed manklnd have agreed to hold

... > latlona ..t Statea. We
do i. t Indeed flnd ..:: thoa< rulea recoi ded ln cleai

tlonal < ode. V
'.¦:,, trv Ctlon

ln aettled precedenta; In treatlea afflrmlnK prln-
< Btat< docunu nta; ln de
nationa In eonclavi whlch draw u> themaelv.
adhc-lni, of other nationa; in de

. ral!'. ac .'¦.. I. and,
and wlth i the fl Id whl h

:ourta,
| aeed hai itop t.. polni oul the great work
nnd.-;' the laat ipliahed. among
liy M Lord
fi;.,w., in Englai ind by Portaila in Krance.

J'l .,$, r, .... s w .¦ get th. ' Idl
j*«niit.-^ whether or noi par tii con¬
duct wf * particular prlnclple haa or tai not n
o^i^.,] th< Impih 'i .'."-> nl ol :,

Tji Uateri ition » la not a l T iblea
Miii-

jt.,,,. ;,r, iry. Gradual "!,.mK'r and
iwth of oplnlon at" allenth golns on.

Oplnlon doctrinea, uaagea, i"\\ .¦ tted by acute
w..\ tn the world of

They .¦" part of the law of
ln truth. neither docti d from

v,, ,. || called the law of nature (In any of Ita
varioua i phllantl roplc Ideas, however

iane. nor na ol li xt wili. is,
mlnent nor thi uaai 1%-ldi nl

Btatei -nona of theee, nor all eomblned, conatll ite
i!lW

^ , ^ ,u
rt fn m the aolld ground I havi

imld the trea. lu roua
aiida of im nd ethl al -,¦¦ ilj tlon;

bi wll len .! ;.'i llci larly by tha Irench
writers In thelr love for un B/ateroe, an.

i,v tl wrltera llke iiaot.
feitlile, wlth hla lol primlttve and lol aecondalre.

., i, it may Ir. paaaing, be remarked thal hla-
oi ,j conl ovt: ly bat a et n

having tu. aettli d b> abatracl ..;¦;¦.
irala

... : ¦ poali lon, i agri wll h
Woolai when h ...i if Internatlonal '..w
were rm' madi up ot rajea foi whlch reaaona could

en, aatiaf&ctor) t>* man'a Intellectual nnd
ti i", lt would not daaerva tha nami ot a
Mapplly thoae reaaon givan.Ilapplly mi lona propoae to them

and silil hlgher ethlcal atandarda. The
ullluiato uiai lu tho aet'.ons of men and of com-

manltlea o-.iKht. and I preaaeae will he admltted to
be, to eonform to the Dlvlne precept, "Do unto
oth-Ts as you would that othcrs ahould do unto
you."

PAU.URBB \T CODIPICATION.
1 have said thal the rulea of iBternatlonal law are

not to be traced wlth the comparatlva dlatlnctnesa
with whloh munldpal law may be aacertalned
although cvea tiiis ia no: alwaya eaay. i woolJ noi
have it. however, underatood t.'iai i ahould to daj
advooate me oodlflcattoa of Internattonal law Tha
attempt has heen made, as you know, by Pleld In

iuntr>' and by Profeeaor Bluntaehll, ef Heldel-
berg, an by aomc Italian Jurlata, bni haa inaie nttle
w i\ toward Bucoesa Indeed, oodincatton has a

ncy to arreal progreaa it has been so found,
ev.n when branchei or heada of munldpal law have
been codlfled, and it will at onot be aeen bou much
laai favorable a Beld for auch an enterprlae interna¬
ttonal law preaenta, where ao many queettona are

atlll Indeiermlnate. After all. I| Ii to he remem-
bered thai lural laa In Iti wldeai Bens< Is a- old aa
aocl< ;¦ Itaeif; ubl aoc i bul Interna¬
tlonal law, ai we know It, Ii a modern Inventton. lt
ia ln a atate ot mowtn and tranaitlon I'o codify ii
would be to cry»i all z. lt; unoodifli d Ii Ii m w fb x
hie and more eaaily eaalmllatei new rulea. \s ille
agreclng, therefore. thal Indeterminate polnts i

rmined and thal we ahoul alm at ra
the eihlcal atandard, do nol thlnk we nav<

the :> ilni al whlch codifl atlon ia pra< ilcable,
or, If pracUcable, w ould n< a publli
Lei no glv( \. u an analogy. Among the mosl auc-

expcrlmeiua ln codlflotlon In tingllah m-
munltit n thoae In Anglo-lndla. pariicul.irly
the Penal C ide and ihe Codea of Crlmlnal and l\il

lure. Prompied by thelr comparative Bucceaa.
Sir Roland Wllson urged the extenalon ol
the proceaa of codiflcation to thoae trndi
tioi.nl unwrltten natlve uaagea, or cuatomary
law, of Hlndoo r Mahometan orlgln, atlll rec
ln the Oovernn India by Kngliahmen, Bui ih^
wlaei oplnlon ,1 Indlan experta was that It waa bet-

|o ptraevere In the t.t. nii>r. Many ..' theae
by she< r force of conta wlth Europ<

an | hablts ol it, are falling Into deaqptude
T and of . hai .

.. la ai work upon
c llfy them would be to atop the natural progre

!. gratlon. ,
are nol -day conslderlng the hlatory ol

Internatlonal law, I ahall aay bui a word aa to Ita
rlae. and then paaa on to the conalderatlon ol ¦

.,: i .. ndenclea
l.lke all law, in thi ilatory ol human - etlea ,:

n w th uaage and etiatom, and, unllke n unlcipal
law li enda therv. When. after the break-up of tlie
Roman Rmplre, the surface or Kurope waa partl-

md *. II nder the rulc of dlfferen ¦.-. r« gia.
ii, need w aa ap edllv fell for Bome guldlng n.f
Int, .., .¦ | :. interti iti mal law wai
rudjmen iry Btage it Bpok< will amhiguouf

Pover Ihe wholc gmund of douhtful
actlon I nec !. noi only an Interpreter of nuthor-
Itv hu( |. v. h iuI play al on ¦.. tho parl of

rbiter an Ju Ige. The Chrlstlan r<

has done i n ard humanlxe
m n and of natl na. and the P pal h< id ol Chrlaten-
,},,,. ». me. after llarupti >n «t th* Rom in l.m-

-.,. ritei ¦¦.rand almoei the *mhodlment ol
law. Tho Popea of tho Middle Ages de-

lermlne many a hoi dlapute b< tween rival Mi
with iui >aa of human llfe T l< rei w< re w.dc

P actloi however. at the
eould n >l d< ¦¦ U ly aupply the place ol a rule of
ron l ic: wh c all mlghl lndlff< ently appeal. And
w...,. |atei wlth the Reformatlon movemenl

m< when the Pop- ould not m <.

i« th- rellglous head of a unlh-d Chrlsteml >m,
|, paaitv ,, tl tlme qu'.ekened men a

and. under the foatering eare.oi the Jurlsta of many
there hepan to emerge a ayatcm whlch ga\e
.,. | form |d ala generally receival and

ted on by natlons. .,
Whal Sir Jame« Stephen has eloquer.tlv «aid of re-

llclon mav trulv bf predl. .ted ol ¦. law.
The |url«'ta -¦¦. to mualc ihe tune whlch waa haunt-

' ara II waa caught up. hi r<

there and reneated tlll the chorua waa th n

ou) i,v n I "!¦ of alng« ra al l< to drown a

rords and to forct tho vaal unmualcal maaa lo
llaten to them , , .,. .

AlthoiKh H'lffO dr (Jrnote is ret BS thfl
father and founder of Internatlonal law. he waa

nreceded by two men horn Into the world forty
y, before hlm. namely, Ayala fthe Bpanlsh
Judge-Advocate wlth the army of the Prlni
Parmal and Suarea (a Jeaull prlt ;. alao of
Bpanlard). !>oth born ln 1548, whoae
no, t0 i., ..... ..¦ n B iarea m hla "De r^eglbua
Deo Leglalatore" and Aya!n In hla "De Jure et
Ofl . Ms. Iplln Militarl' has done

wiiav BUARBZ BAID.

Buarea hrom the polnt of vtew of tho Cathollc
mea thal the prlndplea of the

moral law are capable of complete and authorita-
tlve dehnltlon and are Bupported by the hlgheat
aplritu ,i Banctlcn Ha refore treata of the

Lex Naturalli aa a deflnlte eubatantlve law, Buffl-

denl and complete In Ita own aphere and blnding
on all men. Bul he regarda Internatlonal law aa

a code of rulea deallng wlth mattera outalde the

-;,:.:. of the natural law-matten nol atrlctly
richt or wrong ln themaelves, bul becomlng ao

only by vlrtue of the precepta of Ihe law whlch he

con'slders to be founde.i upon the gem
nlxed uaagea of nattona In the foilowlng paaaage,
whlch la Intereeting from tho alngular moden

Ita apliit, he explalna hla view ol the orlgm
of Internatlonal law:
..The foundatlon of the law of naUpna llea n

thi- thai tho human race, though divided into
varioua peoplea and klngdoma, has alwaya a cer-

taln unlty, whlch is not mere.y the unity of apeciea.
lmt is alao polltlcal md moral. aa N ihown
natural precepl of mutual love and plty, whlch ex-

.,,'.,.11 peoplea. however forelgn they mav be
to one another, and whatever may he thelr charac-
ter or conatltutlon. Prom whlca lt followa thal
although any Btate, whether a republle or a klng-
dom mav be a communlty compb-t.- In Itaeif, Ii
neve'rtheleai a member of thal who;.: whlch
atltutea the human ra ..: lor auth u ^ommunPy is

mpletely Belf-aufllclng bul that It re-

qulrea aome mutual help and Intercourae wlth
othera, eometlmea for Ihe snke of aoma heneflt to

be obtalned. bul aometlmea. too. from the moral
and cravlng whlch art apparent from the

vei y hablta of mankind.
¦On thla account, therefore, a Inw ls rcpnr.

by whlch Btatea may be rlghtly dlrected and regu-
lated In this klnd i Inti wlth one another
And although to a great exteni thla m ty
,.]¦¦,,) by th< natural law. Btill not adequately nor
,11,,. ..¦," and ao It has come ahout thal the
of Btatea have themaelvea led to the eatabllah-
menl of speclal rulea. Por, Jual aa wlthln an Indl-

Btate cuatom >rlv< a . ae i I: .v, wf
human race aa .. whole uaagea have led to Ihe
growth Of the laws of natlons; and this the more

easlly, Inaamuch aa the m itt( ra with whlch ai

].,w ',i,¦ .; ¦. f,-w and are cloaely connected wlth
the law of nature from whlch they mai

;ea whlch, though not atrlctly
neeeasarv «o hk io conatltute lawa of abaolute

.. Uion, atlll are very .formal
agreeable to nature, and tht n f >re readllj |>t<

Nor'ought we to overlook the work of a writer
arller than theae. i mean Frnnclacua & Vlc-

torla Hall aaya of hlm that hla writlngi ln 1533
mark ar. era In of Internatlonal ethlca
Bi) iin clalm< d, largely by vlrtue of Papal granl and

ai qulre the terrltory and the n
Ivillxed r: H< denled

tlldity of Ihe Papal tlth he malntalned the
,,f the aboriglnal rai ea, and h«

rlalmed to place Internattonal relatlona upon the
of equal righta aa b< tween ommunit

,.,., ]¦ other words.
li» nr»-t learh afflrmed the Jurldlcal princlple ol the

,tlonal emialitj of Independent
g- ,,. however dlaproporiionale thelr powet
Orottua undoubiedly had had the fleld ol Intei

explored by theae, mong other
who had hlm. bul to hlm la cer-

talnlv dm tl.redii of evolvlng ln his 'De Jui
Pacia coherenl ayatem of law for the

aggr< gation of Btatea
what THE L'NITED BTATE8 HAS DONE.
i; i IM, from thla Inti reatlng lln< of 11

to conalder flral, the part played by the
Btatea In ahaplng the modern tendenciea ol Inter-

,i law, and, next, whlther tl.os. t.-n-i. r.

rmi. i have already apoken of the Internatlonal
writ.-rs. of whom you are juatly proud. it
la not too much to aay thal the undoubted
Btream of tendency In modern Internatlonal law
to mltlgate the horron ol war, to bumanlae or

to noik' lei Iti methoda. and to narrow
the area of Ita conaequential evlla. is largely d
!),.¦ pollcy of your atateamen and the moral Influ-
, n< ot your Jurlata

Tl.. ." you thua early in your young hla¬
tory ,ih an Independeni Power to..k bo leadlng ai
noble a parl In the domali of Internattonal law la
not iar to aeek- it is at once obvloua and lnt<
lnj.-.
In ttie tirst place, you were born lal in th<

of the world, Into the famlly ol natioi .. Tho com-
mon law of Engiand you had Indeed Imported and
adopted as colonlata In Ihe Eaatern S: 11.¦>, bul Bub-
,. i aa vou then were to the mother country, you
had no dltecl Intcreal or volce ln Internatlonal rela¬
tlona, whlch were enllrelj wlthln the domain of the

Ign Pow< r !...i wh< n ou asac rted your in-
dependence, Ihe laws of the famlly of nattona, of
wh! h you then became a member, a'ere hound up
with and becami In parl thi lon for your
exlatcnce as a aoverelgn I'owtr, and aawumed for
you Importance and pre-emlnence beyond the com-

w its.lf Purther, your remoteneaa from i1"
conflicta of Buropean Powera and Ihe wladom of
your rulera ln devotlng their energlea to the con-
aolldatlon and developmenl of home affalra gave to
your people a apeclal concern ln that al«l< of Inter-

,i law who!, affecta the Interesta, righta and
ot.iigatloni of neutrals; and thua, li haa come lo

that your writ< eft thelr enduring mark
on thi ing alleglance, nation-

allty, neutralizatlon and n< itrallty, aitnough aa io
theae there aj>- polnta whlch atlll remaln
mtnati

l)n ¦¦ii;. ,«r Iirlt.iina
on internal w.n.;.

n rk in ayatematlxlng and j-. ifylng on
aound prlndplea th- law of capture and prla

say tha: Britlsh lawyera dld not applv them¬
aelvea. early, oi wlth greai *> a to the

Jui lence.
v r, agaln, ia the reaaon fai to s><-k Oreal Brltaln

had e'xlated for centurh tlonal law, ln
,!,,. ,,', ., am. into belng The main hodyTl omn n law,

m many mn .. ha aaaumt
li ifl li »r the

.,. ¦.,,, .-.!¦ amen nor
hl iwyera fxperl.

Btroagly f«lt on theComln.nt of Eiir natanl
theatre of a/ai for th« formulatlon of rulea of ln-

onduct. , , ,
. ,, ..,,.,. . m a| ,w)y forced upon Bngland,

and. It la hardl) too much to aay thal, to the Britlrh
Admliul. accuatomed to lord it on the hlgh seas, inter-

natlonal law- at first c.ime. not as a hlesslns and »n

al i. bul aa a perptealng embarraaament.

THE ENQUBH AND AMBRICAM BCHOOL.
Notwlthatandlng all thla there la ¦ nu.-kcd agree-

ajieni between BngUeh and American wrltera aa to

th.- manner In »hk* Internatlonal law i« treated
They belong n> ihe same aehool.a achaol dlatlnctly
dlffereni from thai of arritei ¦.¦ the continenl of
Eurupe. The eeaenttal differenee conaiata ln thla:
Whercaa In the latier whal aball oaii the
and in. taphyaical treatmi m li followi d, ln tiie former.
w,.... noi Ignorlng ihe importani imft ahlch
iiirt\ ,!¦ u ratlon ol m hai Intei nai nal law
oughl to be ..^ arritera for Ihe moai part carefully
diatingulahed between whal la, in ract, Internatlonal
law iroi a.- of * hai ih< law ought to be.
Tbeii in itmi ni la malnli hlai i: al.

n.v moai 'ontlneni U writ< ra, ind l»y none m >re than
lUutefeuille, whal ta aiw m m he thjnga oug
be law, iheorj and fact, la i ilh d rulea ol
natun and ol right, ura mtxi I up in .. way ai once

ng.
on< hmingui.iheO Eng.lah wrlter Indeed, the late

Blr ii- nrj ia ghl ihai hi
nental ...ii,.'....¦. oetwoen Engliah and Amerl-

cai jurlata aa to the vlew taken of thi.gaiion ol
nal ia a.

Hla oplnlon was baaed on the Judgmenta ol the
I-.1U...-.1 Judgea ln the celebraied "Kranronla
in a ¦:: .1 i. waa held lhai me Er.gJUh couna had no

lictlon io try a fon igm r foi a crtrae committe
on the hlgh aeaa, although wlthln a marine league
from i1,- Hrl ian coaat. The caae was declded in
1*76, and la n porte In thi aecond volume ol the Law
Reporta. Ex< heqtwr LMvlalon, page 63 Tne facta were
thi ae '1 he d< fendanl waa aptaln Keyn,a.
aubji t, m charge a i iptaln ol ihe Oerman Bteam-
ahip Kranconia. When off Dovi r the Prum onla, at a

poini wiihin two and n hall mlles of the u i, ran
.a sank a Briili al im< r, ihe Btrathi lyde,

thereby cauaing loaa ol llfe. The facta wen ruch as
to Engll law, thi erlma ol

m,.:.-.., l- iter, ol a hich the l< fen lani waa
... |ury, bui ihe learnc Judg< a ho triert

rved r
further conalderatlon by the Court for Crown asea
li. served thi ¦, eatl >n whether Ihe Central t rl
Coun ha iria tl u ovi the di rendant, a foreign-

,.. .,; nuied v
¦- ¦¦¦ .''¦ <¦'"

f the court were ol iplnlon
... <: crlmln il ourti n la to aaj tlw

i ,.f Aaalzi an the C ntral Criminal
wen cloth wll later Juatlce
in the bodl a of countlea, or. In other worua. ln hng-
||«h territo tl from th« tlme ol ll nry
vni a court

-oui: (ln a hlc the def« lani n
l. en tried), had be« n Invested hy al ii ite »

;-.,| bj ia- Lord Hlgh
Bui the majorlty h. d

e marine leai HI ara not parl of the
tory of Bngland, j .'.'¦ '"" !h.li t the Admlral id

pn the hlgh aeaa
Th.- mlnorlty, on the ithei hai, held that the
marln. belt waa parl of the terrltory ol Engiand
and thai the A Imiral had had Jurl d tion over ror-

hould have arrtvedat the
eonclualonaof hlatorical factof Ihemn ?r*t>\Iamby
no mcana clear thal the Judg-1 the nlted Btatea.
acceptlnj ;a- aam< data aa dld th« majorlty of the

:,.,. Wou!d noi have declded n h.
way Rui however thla may be, the vlews of th"

malorltj lo n .1 aeem to mi warran! thi aaaumn-
ti .., of Blr Henrv Malne lhal thi caae fundanv
n , view tnken of the authority of Interna-

tlxeH "
Identally reveal li i eonatitutlonal

.!iIf.,bnlted Btatea and fl .

Britaln as to Ihe ilch thi mun clpal
courts acnulre al leaa! In certain eaaea Jurladlc-

._,, pun - offencea agalnai Interna-

tl0.\ that differenee ia read* to hand
¦... vlews of ni utral rtutti

.pments of thla century
. vlea-a were (for reasona to whlch 1 have

|j advert. I) 'V '"v'n

Bxeeutlve* No i

Waah ... >n. ta Pr. dei t, ni Jefferaon. a< B, re-

tirv f Btate promulKated the nilea ol neutrallty
by m Ini ndi 1 to be gulded than they
caused Old. Henlleld, an Arnerican cltlxen, be
trled for taking senice mi b ard a Prench pi

eing a criminal act, becauae In contravi
,1 ;-. Ilna pr icured an acqult-

f I Jiidge'a dlrecl on
t.r-f. r no douht. Com d the A< t or liw.

maklng auch conducl crlmln il nol faa I gather)
Imltted to be necesaary. bul aim-

nlv to strenglhen the handa ol thi Bxeeuthv.
T oan hardly doubl how the same case would

have been deall wlth ln Engiand. Asaumlng the

dolng of the act. forbldden hy prpetomaton of neu¬

trallty, althouah Infractlona ol Internatlonal I ia.
nol to i, mlademeanora al fomnwn law. and not
to hnve heen made offercea by munldpal atatute
the ludgea U cannol doubt) would have aald the

[J yeaterday legal, or al leaet notJIlegKl.
Ihat. munldpal law not havlng o>clnred lt a

nol so d»e1are lt. Accorrtli lo
the law of Engiand, a proclamation by the Execu-
tivo In however aolemn form. has no leglaiative
foroe unlcaa an acl of Parllamenl haa «o«H
Parliam. ni haa. In fact. so enacted na to ordera
f,f the Queen In counell in many casea iiut aa-

sumlng the law lo be aa have atated. «t Jjolntai
, no fallure in Engiand to recogniae the full l»-
Hxation «f Internattonal law aa between Htatcs.
,.-... notwlth tandlng laolated expreaalona ol op n-

lon ntlered ln tlmea of axcltement.lt will nol ¦-

,1 ,v be doubted tha? it Is the duty of Btatea to glve
,..,, thi obligatlona of Internatlonal Inw by
,. un!c,Pal leglslntlon. wh.ro that Is necesaary. and
J,, uaeVaaonabla efforta to aecure the obeervance

law.
DIFFEP.ENCEB OP CONBTITUTION8.

in Englanl we have an old Conatltution under
whlch we are accuatomed to flxed modea of legla-
latlon, and when at toal we accept a nea develop-

tlonal law, we look to thoae meth-
ods to glve elfecl to it Indeed, that habli of
looking to legialatlon to meet new needa and de-
velopmenta even ln Internal concerna a habli con-
llrmed and atrengthened ln the eurront o,..tury
has done much to restraln the judgea from thal
bold expanalon of prlnclple to meel new ¦¦>

which, when leglalatior; was leaa actlve, markco
lui Icial utteran.'
On the other hend, wlth you. thlnga are ma

t. rially dlfferent. Your Conatltution is atlll bo moa-
ern that equally flxed habit of looking to legia¬
latlon have not had time to grow up. Meanwhlle
t| modern inatltutlon is. from tlme to ume,
aaaailed by atlll more modern neccsaltlea, and Ihe
methoda for Ita am< ndmenl are nol swlfl or ens>.
Tno Mn, ,, ,re haa . ol become completely omined.
Henci hai arlaen whal I may call a flexiblllty or

i. applled to ih. Conatltution of the
(.nlted BI iti for whlch I know no parallel in Eng¬
liah ludicature. and whlch seems to me to exceed
the latli ide ' Inti rpn tatl m obaen-t by ^^ u

of Congreaa. refer,
ns examplea to the emanclpatlon of the alaves by
F>realden1 Lincoln durlng the Clvll \\,ir. whlch
was lustlfled aa an acl covi red by the nec« jaltli a

of the case and wlthln the "war power coi
i. eutlve by the 'onatltutton: and alao t

thi ludlclal declaration, by the Bupreme ouri
of the valldlty of the acl of Congn
Kreenbacks legal.tender, on the ground thal certain
x,,,-,.- t :.- to eurrency bclng veated ln

Ihe Conatltution, the power of givlng
to paper flowed from them aa n

dealrable if nol a necesaary. Imp" atlon. w th ua

no auch dlfflcultlea arl <\>nstitutlon la un-

wrltten, and the l^eglslature Is omnlpotent \\.Ith
i-ou ihe Coi tltutloi la wi Itti n and the ud lal
power Interpreti Il and ma* de. lare the hiuh.-i
.<-tn of Conarress null and vold as unconslltul

with ua i ,"' ';.'/,:",¦thlng as an unconatltutlonal acl of par-
11a m< nt., , .

T turn now I- the conalderatlon of whal cnar-
acterlxea the later tendenclea of Internatlonal law
In :I word, It u th. ir greater humanlty.
When Menehk. Emperor of Abyaslnla waa re-

eently renorted lo have cul off the rlaht arma and
f... of ¦"'¦. prlsonera the elvlllaed world fell a thrlll
of horror Vel Ihe llmc was when to treal prlson-
ra aa slaves and rx rmam ntly to dlaable thi m from

¦.!;. were regarded as ommon ln-
cldenta of belllgerenl capture Buch acta woulil
..,.,. have exclted no more Indlgnatlon than dld
the Inhumanltlea of the Afrlcan elave trada be-
fore i' .. daya of Clarkaon and Wllberforee,

i,. i Us i,..| .¦ thit it la no long«»r poaalble to do
as Lo,;; xiv dld ln hla devaslatlon of the Pala-
tjl. ,.. ,,, m do ! ihreatened to do. break
down'the dvkes and overwhelm wiMi dlaaater thi
I ov countrlea. L*i us hope. too, thal no modern
Nupoleon would dare to decree as the flral Na-
poieon dld In hla famoua .t Infamoua aeront
brfllei - edlct of IMf The forci of puhllc oplnlon

j; hai n h< d a hlgher moral
plane,

re r ita! of sotne of the Importai rearn cl
of war have !.. n mltlgated by

nioi.. hum Iflce.
(Vmong ihem are I. The greater Immunltj from

.,.,.., ic of thi and proi erty of eni m;
hostile coui trj 2 'l hi n atrti tlona Im-

of b»lllgerent
when o an eni mj 'a r n ntry. '¦ Tl,.' r<
nlxed dlatlnctlon between aubjects of the
combalanl and non-combatanl i The deference
:i,,,,i,,i to ii.!. safi conducta and flag .f
truce 5. The protectlon Becured for amhulaneei
and hoapltala, Bnd for all enaaged ln tending the
slck and wounded of whlch Ihe Geni Red

II m of l*M la a otahle lllustratloi .', The
Instrumenta of war«

fnre w h!"h cau .¦ n< dl< si Terlni
li ihl fleld of humane work the Pnlted Blalea

t,,.,k a prominen! pi rl Whi n the Clvll War broke
Mn< oln wn prompl In inti uatlng lo

0fi >r Pr tnx I. '¦. r the duly of preparing a
manual of systematlzcd rule for the conducl of
forces ln the fleld rulea almed al the prevenflon
,,f || ^, aceni of cruellt and raplne whlch were
formerly a dlagraci to humanlty Thai manual

bellei been utlllxi d by Ihe Governmei
,1 Fran and Qerman)

Bvcn mon Importani are the changea wrought
in tl,.' poaltlon of neutrala In war tlmea, who.
whlle bound b; .\o-; nbllgatlonfl of neutrallty, are
ln grea! mi ire lefi fr. and unreatrlcted ln Ihe
puraull of i¦.. ;¦ ful trad

N< )T AN ERA OF PE \'T.

Bul In aplte of all thi who can aaj tbal these
tlmi a breatl plrit of pi a< " Thi re t w.ir

ln the all Natlonf alli.od lo thi Bth l';it.- of
but th no aenae of p< ace '"..
mrdeni Ihi Induatry ..f hl people lo maln-

lain nd na r ii armamenta il « >r

he 11k-. an l |ue-
t by mi !>¦ of t he other; .. nd Engl. d

Irir ular houi i mpei lal Inti
red he w oi Id ovi i. followi. oi la foi

folloM in ihe wi ke i Ihere be no war, there
..; I.. sn a rmi d peaci
Elgurea are appalltnj taki thoae for IM In

A'i trla lh< ¦..! tal co of army and ,;ov was. ln
ea, It mllllona Bti rflng; in Prani e, 37

mllliona; In Germany, Tl mllllona; in ;r. ,it Britaln.
M mllllona; in Italy, 13 mllllona, and ln H
mllllona
Thi algnlncanee ..' theae flgurea la Inereaaed If ara

¦. i' ire ihem wlth thoae of former tlmea The
mal tal of th arn

yt-ara enoi n oi Ij ln< r.,,-..; Thi a inual Inti
on the puhllc debt of Ihe great Powera la r .i

thla arraj ... tand a \i.i^-\'- fii u
li lella a disinal lale 't sp.-.ik-. of overburdencd
Industriea, of a w»si,, of human energy unprofltabljrengaged, of th.- aquandering ol treaaure whlcn
mlght bava let iicht Into many llvea, of hornea made
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,i, -..I ... and all this. too often. wlthout rfCOmpenae
I., ii,.- thought that theae aacriflcea have been ma«i«
for the love of country or to preaerva .';">"-
honor or for national eafety. whe« wll Oovern-
m.nt^ leani the Iteaon .hat wladom and Juatlce tn

!.. ii, > .ii" o atronger aecurity than welght ol arma-

ment?
Ahl when -<h«i: atl m<>n> K'^'t.
ft» fa-'h mnn'a nil". an.1 unlv.rii.il
i,..., Hk« .. tb ifi r llaht. ¦"¦'. " "'" ""1-

it is no wonder that men irneai men enthual-
aata If vou llke, impreaaed wlth the evlla of war.
havi dreami the dn am that the mtlh nnlum of
,'.,... mlght be rearhed by eatabllehlng ¦ unlveraal
ayatem of Internatlonal arbltratlon.
¦.ri. ri for peace Ii an >ld World ery. lt haa

,,!,,,"! through all the agea, and arbltratlon has

long been regarded aa the handmalden of peace.
Arbltratlon d a venerabh hlatory ol Ita
own Accordlng to ThucydldeB, the hlBtorian o

the Peloponnealan war. Archldamua Klng oi

Rimria declared thal "H waa unlawful to attarg an

enemy who offer-d to anawer for his aets before a
trlbunal of arbitera"
Th. flfty v.-.irs- treaty of nlllance between Argos

.i d I.....'.:.. ui...i contalned a clau to the effect
that If any dlfference ahould arlae, between the con-

trnctlng partlca, they ahould have r.irae to the
arbltratlon "f a neutrnl power, In accordanee witn
the ruatom of thelr anceators. Theae vlewa of en-

lighti n.d paganlam h iv< I.¦ en Inforct d m
tlan tlmea Th" Ron in emperora for .. tlme and
afterward in fuller meaaure, thi Pi pea (aa wi have
aeen) by thelr arhltrnment. often preaervi

oi the «ild World and prevented th. aacrtnce
of blood and treaaure But from tlme to tlme. and

.- when the Influence of th- h< o

Chrlatendom leaaened, thi paaalona of men broKe
oul the lual for domtnlon Bsserted Itaelf and many
parte of Europ. bec ime ao many flelda pf uoigotn
tn our own tlmea the dealre haa apread and »rown
strnnj-- for peaceful mcthoda for the aettlement oi

Internatlonal .llaputea The reaaon llea on the aur-

fare Men and nationa are mor» enllghtenert, tne

grtevoua burden of mllltary armamente la aoreiy
f,.|:. and In Iheae day when. broadlj apeaklng. the
,..¦,,.;.. nre enthroned, thelr vlewi nnd m- and for. I-

bl. xpreaalon In h worldwlde preaa rhe
ment haa been taken up by aocletlea ot thoughtful
and learned men In many placea. The Burrau ";
ternational de la Paix reeorda the fact that aom

(.1 voluntnry peace assoc atlona exlat. o whli h aome

V. :.t i. ftirona nnd IM ln Amertca. Beveral Con-
greaaea have been held In Europe to iforce the
aame ohiecl. and In 1873 there wifa eatahllahed al
01 nl the lnstit.it du Droit Internatlonal tl
clared ohjecta of whlch are to put Internatloi al rw

ol, n aclehtlflc footlng. to dlacuaa and clear up rnoot
polnta. and to aubatltute b ayatem of rulea conform-
ahl" to rlght for the bllnd nancea of force and tne
lavtah ext-endlture of human llfe.
ln 1873 alao the A aoclatlon for the Reform and

COdlncatlon of the Lawa of Nationa waa> forined.
and it ls to-day puraulng actlve prapamnd* undei
the name of the Internatlonal Law ABBoelatlon,
whlch lt adopted it. l«M. H alao haa pub lahed a

PT.ot amrmfn» the need of a ayatem of interna-

°^]£T!SS^n of Spanlah and Ame,
waa held ai Ma .n. at whlch It waa reaolved

that a trlbunal ol a. .11
ited wlth i vlew to avoW tlu

iity of wai t* ¦¦.

LEOI8LATIVE BODIEB TAKE ACTION.
Bul more hopeful itlll -the m

legia'.atlve repreeenutlve bodlea. Aa fai back
the Benate of Masaachuaetti proclalmed the necea-

.. eful meana of rec melllng Interna¬

tlonal dlfterencea, and afflrmed the eapedlency of m-

tabllahbiR a eo irl of n il
ln 1*90 the Benate and the Houae of Repreaentatlvea

of the L'nlted B atei ipted a concurrent reaolutlon,
r queatlng the Pi l< ni to make n*<- of any t.

tlon to enter Int negotlatlona wlth >ther Oevern-
menta to the ei
whlch could not be adjuated by 11] |f.enfV

,.. referred to arbltratlon and peaceiuii) aa-
i: meana. , ,

.,, Hrltiah Houae of C immona ln Is¦« rei

by paaalng unanlmoualy a reaolutlon expreaaive n

itlafactlon lt feil wlth the actlon
and of the hope that the Oovernment of the Q ie«

would lend Ita ready co-operatlon to iv« effect t lt.
,. (enl ,m, v,.;.,.. ". .,, i communlcati
reaolutlon to Coi treaa, ond expreaaed
tlon thal the aen lm< rtti two gn t n kin Ired
n ,-.,,.- wi re thua a ith .rltatlvely manlfested Ii
,,r the n itional and peaceable nettlement of Interna-

quarrela by reeeurae
Xhe Parllamenta of Denmark, Sorway ¦¦ B
;,,.. an(] th< French Chamber of Deputlea have toi-

Tt aeeme'd emlnently deairable that there ahould he
.,,,, ... ,.,'v by whlch membera of the great repre-
aentatlve and leglaiatlve bodlea of the world, Inter-
ivt',.,i in this far-reachlng queatton. ahould meet on

a common ground and dlacuaa tha baata for common

With thla obied then haa recently been founded
.The Permanent Parllamentary Commlttee in ivor
of Arbltratlon and P. ice." r, aa lt Ii aometlmi
alled "Th Interparllamentarj I nlon I hu l nlon
haa a permaneni organlaatlon.Ita offlce la nt Berne.
Ita m< mb. ra are not valn Ideallai -. ) ire m n

rorld They do not clalm to be regeneral ra >i

manklnd, nor do they promlae the mlllennium, but
ire dolng honeat and uaeful work m m.iking

ltl ijghti ;¦ an leaa dlfflcult the path of Int.
Thi Ir Urat formal meetlng waa hi ln

paria In ISS9 un lei .e nrea \ep v of the late M

lulea Simon; th. ir ai cond m 1"."' in London under the
nrealdency of Lord Herachell, ex-Lord Chancellor
of Oreal Brltaln; thelr thlrd ln 191 al Rome under
the prealdency of Blgnor Blanchlerl: thelr four h ln
!-, Berne under the prealdency of M Droa; theli

1894 al th. M igue un I. r th prealdency >>t M,
Rohnaen: thelr alxth In l«95 at Bruaae'j under the
prealdency of M. Deachampa, and thelr aeventh will,
ft |a arranged, be held thli year at Budapest.
Bpeaklng In th place I need only refer, in pa
r. the remarkable Pan-American Congreaa held In
your Btatei In 1890 ai the Inatance of the lata Mr.
Blalne, d re ited to the aame w a tef il object.

i, |a obvioua. therefore, thal the aentlment for
pt ice and In favor of arbltratlon aa the alterni-
tlve for war l- growlng apace. How has thal Ben-

tlment told on the dlrect actlon of natlons? How
far have they ahaped thelr policlea accordlng to Ita
methoda? Tne anawera t.> theae queatlona are alao
hopeful nnd encour igtng
Kxpcrlence ta ahown that over a large area In¬

ternatlonal differen.i may honorably, nractlcully
nnd uaefully bcdeall wlth bj peaceful arbltrainent.
¦I h. !. havi h !¦ ili - 181S m m< Ixty Inatai.i

ti itional arbltratloi 'l o thlrtj -two
of theae the L'nlti d Btat hav. be« ... a parl
Great Brltaln to aome twenty "f them.

TRKATY ARBITRATION CLAU8EB.
There are many Inatancea alao of the Introductlon

of arbltratloi clauaea Into treatles. Here agaln
the L'nlted Btatea appear ln the van. Among the
flrat ol auch treatlaa If not the very flrat- is the
Ouadaloupe-Hldalgo treaty of I8tt between the
L'nlted Btatea snd Mexlco Blnce thal date many
othei coui trlea have followed thla example. ln the
year 'ST: Blgnor Manclnl recommended that ln all
treatlea to wnlch Ital) waa a party auch n clause
ahould be introduced. Blnce tha Treaty ol \v ish-
Ington auch clauaea have l.n conatantly Inaerted
ln commerclal, noatal and conaular conventlona
Xhey a." to be found alao in the dellmltatlon
treatlea of Portugal wlth Oreal Brltaln and wlth
the Congo !.'.." Btate made in laN. ln IM
Belglan Benate, In a alngle day, approved of four
... It|ea a ith ilmllar clauat a, imelj. tr. utl. . con-

cluded with Denmark, Oreece, Norway and .^w"-

There remalna to i." mentloned a claaa of treatb i
in whlch the prlnclple of arbltratlon haa obtalned
a atlll wlder iceeptance. The treatlea oi 18M be¬
tween Bwltxerland and Ban Balvador, of 1888 be¬
tween Bwltaerland and Ecuador. of 1888 between
Bwltzerland and the French Republlc, and ol 1891
between Bpaln and Honduraa reapectlvelv c.
an agreement to refer -.i1 queatlona in dlfference,
wlthout exceptlon, to arbltratlon. Belglum haa
almllar treatlea wlth Venesuela, wlth tha Orange
Pree Btate and w Ith Hawail
Theae facta dull aa Ii tha recltal of them, are

full of Intereal and hope for Ihe future.
But are we thence to c.lude n.at the mlllen¬

nium ot peace haa arrtved that th.' dove bearlng
ti ,. ollve ..t im h has returned t.. the ark. mr.' algn
that th.- watera «>f Internatlonal strlf- have
nentl) aubi Idi d"

I ;,., nol aangulne enough to lav this flatterlng
ul Cnbrtdled ambltlon. thlrai for

wlde domtnlon, prlde of power atlll hold away, al-
though I belleve wlth leaaened force nnd In aome
aorl under the reatralnt of the healthler oplnlon of
the world. . ,

Hut furihtr. frlend as 1 am of peace, 1 would vet
afflrm thal there may i.ven greater calamltlea
than war ti..- dlahonor of a natlon. th. triumph

inrtghteoua cauae, the perpetuatlon oi hoj»e-
l-as and debaalng tyranny:

Wai I.- Ii
ln tl. Ai, .i tnelr n.uh» n^hia malntaln;
ln th.T uii i*i »w la .:. Imn barrter are,

i ;¦ ind "

n .i |a :, " .. a .. ¦:... a th' offenalv . i.:a'l<>
K"r a.1l..1 |. w.-r or galn, a r>IM ..nl deapl able.

[t behoovea then all who are frlenda of peace and
advoeatea of arbltratlon t.. recogniie the dlfficul-
i;,.i of thi queatlon. t.> examlne and m-'.-t theae
dlltictilttea and to dlacrimlnate between Ihe caaea
m whlch frlendlj arbltratlon is and ln whlch II
mayi Ible.

DIPPICULTIE8 OP THK CA8E
Pt r utnj llne of thought, the ahortcomlnga

of Internatlonal law reveal themaelvea t.> ua and
ii ni..n. trate the grave dlfflcultlea >.f the poaltlon,
The analog) between arbltratlon as to mattera

lu dlfference l>etween Indlvlduala and to matt.rs
ln dlfference between nationa cerriea us bul a
^hi.rt H ..)

ln prlvate liiU'.ith.n th" agreement t.. refer II
elther rnfoi.Ii ta a rui" ..f court, .>r. where thia
la not ao, the award glvea t.> the aucceaaful liti-
K..I. i. Bubatantlva cauae of actlon. In elther raae
fhere la behind the arbltrator the power .>f th>'
ludge to derree and tha ;..>w.-i of the . xei utlve to
ii.mpel compllance wlth the beheat ..f the ari.i-
tratoi There exlal elaborate rulea of courl and
provlaloni ..f the leglalature governlna the practlci
of arbltratlona ln llne, auch arbltratlon la .. mode
.,f lltigatlon >t, governed by law. stan

¦ from famlllai rulea and carrylng the full
tlon i.t tu ii ul ¦'. clalon Intet national arbltra¬
tlon haa in.! laracterlatlca It la a cai
dlnul prln Iple ..t the law ..t nationa thal eacta

a power, however polttlcally w.'.ik. la ln-
len itlonalh |ual t.i any other polltical Power,
however polltlcallj atrong There are no rulea ..t
Internatlonal i..w relatlng to arbltratlon, and of
tha i..» Itawlf there la no autimritativi. axponenl
nor am recognli authorlty for Us enforeemenl
Hut there ate dlff. rin.es to whl.h, even as be-

tweaa tndlvMraala, arbitration is ^pv\ir»hUt-mh.
lecta whi.-h tind thelr eounterparl ln the aAiraoi
hVtiona Men do nol arbltrate where char cter
la ,,i atake. nor will any Belf-roapectlng natlon
readily arbltrate on queatlona touchlng ita na-

tional Independence or affectlng Ita honor,
Agaln, u ngtlon ma) agree to arbltrate andl^then

-. ita agreement. Who la lo coerce lt. w.

havlng gone to arbitration and been wonrtefl, i

may decllnu to be bound by tha awara. wno u

Theae conalderatkma Been to me to Justlfy two

conclualona: The fiist is that arbitration will not
covcr tho whole n-id of Internatlonal controveray.
and the bi l""11 ,h", *r,,;"
Powera of the world, In league, Mn.i themaelvea to

ci, r.e u r....;,. memher of tne famll ol na¬

ttona, we have Btlll to face the more than poaalbie
dlsrtgard t»y powerful Btatea oi the obligatlona oi

good falth and of luatlce. Th- bcI eme of
combinatlon haa been advocated, bul the algna ot

li- accompllahmenl are abeen t. We have, aa >.
no league nattona of the Amphlctyonlc typ».
Are we thi n to conclude tha? force la smii tne

oniv power thal rulea the world? Iftuel we th.-n
aay tint thi aphere ot arbitration is narrow an.i

coniracted oni , ...

Bj no meai The aanctlona whlch reatraln tne
wrsngdoer, the breakcr of publlo falth, the dle-
turber ol thi peace of tne world, are not weaa,
ntai year by year, they wax stronger. They are
the dread oi war and th.probatlon of manklnd.
Puhllc oplnlon la ¦ foi .¦ whlch makea Itaeif feli
Iti everj corner and cranny of the world. and la
mo powerful ln the communltli most clvlllxed.
ln the publl presa and ln the ti graph II poa-
sesses agenta by whlch Ita powei la concentrated
and apeedlly broughl ..> bear where there is any
publlc wrong to l - expoaed and reprobated. lt
\. ,, by year gatl gth na general enllght-

extcndfl Us emplre and a histher moral
altltude is attalned by manklnd. I? haa no ahlpa
of war upon the aeaa or armlea in the fleld
vel great potentatea tremble before 11 and humbly
hou to t's r al.'
Agaln, trade and travel are greai pai Ifi atora. The

I k:,,,vv of
thi moi

, rOW Up, and thi .

are powerful agt-nta worklug for pe
Bui altho igh 1 havi

queatiom on whlch soverelgn Powera may be unwlll-
raie, 1 am glail u

... nonlylead to n
ma

f of by fai

ferencea Broadly atated ,:>. wherever the rlghl In
will be di ti rmim by the a -. rtair.n

a facts of 'i" caai (2), ..¦¦ here, ui facta
being ascertalned, the rlght depends on the appll-
cation of he pr< pei prlm Iple of rnatlonal l-iw
to the glven facta, and (J), where the dlapute la
one whu h maj properly Iw adopted on a glve-and-
tako prlm Iple, wlth due pi or < qultable
i'ompoii: ,i tlon, ,,s ,1, caaea of dclimltatton of terrl-
toi- and th- llke In au the matter
whlch oughl t.;. rblti
The questlon nexl arlses, Whal ought to

mal 'I- i; to
be a tritj ma ad h , or la ll to be pern

mal?
it ma) 1- enough to aay that at thla Btage the

m ineni tri
r will lt o*

untll the majority of the greai Powera have glven
In thelr adhet n to tl But whi
may be said for veatlng thi authorlty In auch Powera

te.eci thi arbltratori from i¦¦<
ca -. n ma) a
permai ¦ ', ihall he

ii; di -:.:. ited, is pra tble or li plrab.i. In
the llrsi place, whal ln the particular caae
Is the beal tribunal munl pertd upon
the queatlon to be arbltrated. Bul apart
from thla gravely doubt the wladom of
glvlng thal character of permanrnce to the
i' nel of an) auch tribunal. Tho Interesta ln-

great that I
men ihlp

tt ilty,

fro n

ry intei itlor.al quarreb the rlaks
of .' illure are so I th mi n rumor
11 a/ar so p ira yxea

will rarely h*
.- enorta

;. I or 1 Ot,will be lli .. to pr. \ ,-r n ,i But if then be a
Btan llng c< url of nattona, io whlch any Power may

... thi
forw ;.

.,. )
Britaln and thi L'nlti > iti s?) b isy-b ly .1 K .¦¦¦ ly to alr :helr *\fl immatory patrlotlsm.

IfEOIATION AND 1TB AOVANTAGE8.
There la one Influence whlch by the law of na¬

tlons may be legitlmately exerciaed by the powera
in the Intereata or peace.1 mean medli tlon.
The plenlpotentlariea asaembled al the Coi

of Parla 1836, recorded the followlng idmlrable
aentlmenta In thelr twenty-third protocol; "The
plenlpotentlariea do nol heaitata to expreea, In tha
namea of their Governmonta, the «vlsh that Btatea
between w h an) aerioua mla r.deratandlng
may arlae ahould, before appealing to atms, have
ri.urae aa far aa cln may aliow to the
good ofllcet ol a frlendly Power. Thi plenlpoten-llari s hope thal t ri. Governmenta nol repreaented
at the Congreaa will unite in a aentlment whlch
has Inapired the wlah recorded in tho preaent pru-
to. ol "

In the treaty which they conoluded they em-
bodled, but wlth a more iimit-d appllcatlon, the
prlnelple of mealatlon, more formal thm that of
good offlces, tiiough aubatantlally almilar to lt. In

ise of o mtaunderstandlng between the Porte and
any of the algnatorv Powers, the obligatlon was
undertaken "bcfore havlng recourse to the use of
force, to afford the other contractlng Durtlea the
opportunity of preventlng euch an extremlty by
meana of thelr medlatton. (Artlcle m l.'nder this
rtlcie Turkey, In isTT. ... ;>¦ ali d the oth r Powera

to medlati between her and Rusala li la nol per-
to be \'. onderi d at, iionsid Ing the clrcum-
., thai the appeal dld not aucceed i-, prevent¬

lng the Russo-Turklsh War. Bul the Powera aa-
Bembted in the Africau Conference al Berlln wera
no1 dlacourcged from repeatlng the pralseworthy
attemp', and in tho flnal acl f thai conference the
followlng pro/iao (Artlcle 12) appeara:
"In caa. of a aerioua dlsagreem?nl arlalng be¬

tween the algnatory Powera on any subjecta wlthln
the limlta of ihe territory mentloned ln Artlcle 1
and placcd under the rcglme of commerclal free-
dom, the Power.i mutually agree, before appealing
10 irma, to have recourae to the medlatton of one
or moi .. of the neul..,, Powera

It la to be noted that this provialon contemplatea
nol arbitration bul medlatton, whlch is a dlfferent
thlng. Tho medlator is >.¦ t, al leaat, ln th- tlr-<t
Inatance. Invested, and doeB not s< k to i>o i-.-
vested. wlth the authoritj to adjudlcate upon the
matter In dlfTerence. He la the frlend of both par-
llcs. Ho secka to brlng them together. He avolda
a tone of dtctatlon to elther. He H careful o.

avold, aa to ch ot them, anythlng whlch may
wouml thelr polltlcal dlgnlty or tl ptibill-
tlea If he ai not compoae the quarrel he may it

area an prol ably redui II to
more limlti dlm mutual con-

pave the way for a final aettlemenl b) a reference
ratlon or by aome other method
la n powei pei: apa nol ao often

aa it ought to be and wltl good reaulta.
It is obvloua thal It requlrea tacl and oid«mont

as to mode, time and cln umatance, and that the
ta>k can I"- undertaken hopefully, only where
thi ni. dlal poi. gn .i moral Influence, and
where he la beyond the auaplclon of any motlve
exi cpt and the publlc
There Is. perhapa, no clasa of questlon In whh-h

medlatton may not. tlme and occaalon being wlaely
chosen h- uaefully cmployed, even ln dellcate
queatlona affectlng natlonal honor and aentlment
Mr. i',-, ident, ome to an end. i have bui

touched th- fringe of u greai Bubject. No one can
doubl thal aound and well-deflned rulea of Inter¬
natlonal law conduce to the progresa of clvlllxa-
Uoi and lielp to Insure the peg.f the world.

In deallng wlth the eubji ol arbitration have
thought it right tF. aound .. note of cautlon, but
11 would, Indeed, be n renroach t.. our nlnoteen
centurlea of Chriatian clvlllaatlon If there were

,. better method for aettllng Internatlonal
dlfferencea than thi cruel and debaalng methods
of war. May wi nol hope thal the people ><t
theae Btatea and the people of the mother land
klndred piopl. may, In thla matter, Bel an ex-
ample ol lastlng Influence to the world? The) are
blood relatlons. They are Indeed aeparate and ln-
dependeni i.ples, bul nelther regarda the other

Igi atlon.
\\, ir advance and often lo.ik Imek

wlth pltylng contempt on the ways and manners
ol generatlons gone by, Are we ourselvea wlthout
n proach H ivl tatlon borne the true
marka? M II nol be aald, ia ,- been saiil of

.i Itself, thal countlesa crlmea have been
commltted li Its tme? Probably II v. i< Inevltable
lhal the wi iker rai e should in tli- end auccumb;

.. we ila ¦. treuted them with conaldera-
,o ,\ \: h |ui tlce? Haa nol clvlllaatlon t.F<>

often been presented lo them al the polnl of the
bayonel and the Blblu i> the hand of the hlii-
buster? And aparl from racea we .!. m barbarous,
ja niFi th. pasalon for domlnlon a>,it weaith ami
power ble for H ¦. worai chaptera of
rruelty and oppreaalon wrltlen ln tlie .-. irld'a hla-

|. hapa no,., in fri from
cproacii \\ hat, Indi ed, ia true \\ lllzatlon?

,i\ us rrull you II knoa lt, \< la nol domlnlon.
weaith, materlal luxury; nay, nol even a ^-r.^ai
llterature and educatlon wldespread K'»<>\ though
theae thlnga be. Clvlllxatlon is nol a veneer; it
muat i'-F,,.(r.,i- to ihe very hearl and core of bo-
cletie .'I men.

TRUE CIVILIZATION.
its tru- Blgna are thought :' ir the poor and i uffer-

Ing, chlvalroua regard and reepeci for woman, the

... olor oi natlon or r< llgl in, the nar-

rowlng of the domatn of men forci aa a govei
factor in the world, the love of oi
fre dom, bhorrence of whal la mean
ruel and \ lle ci aa< lei devotlon to the

,.i luatlce, Ivlllaatlon ln thhlgheat
tenae, musi m u% lld grounda
for falth In the future. Oovernmenl la becoming
moi ¦¦ ind ni »re. bul li. ni 11 oa li ai n e, gov-
ernment "f ihe people, b) ihe people and for the
people. Populationi are n.i longer moved and

euvrcd ua the arbltrar) will or restleas imbl-
tlon .ii caprli - of kinga or pou ntatea mi) dlctate.
And although democrai \ is subji lo vlolent guats
of pasalon and prejudlce, the) are gusta onl) Phe
abldini nt ol the maasi |i for peace t ir

ace ni llve Indusirloua llvea und be al real with
iii manklnd. Wlth the prophet ol old ihej feel
though the feellng ma) lind no artl ulati utter-
.uici i.ow beautlful upon the mountalna ar- the
feel of hlm lhat brlhgeth kfioiI tldlnga, that pub-
llaheth
Mr Prealdent, i began by apeaklng of tha tw.»

treat dlvialons Amerlcan and Brltlah of thal Eng-
\-. rld whlch you hifI l repreaeni to-

day. fiifI with one !iiffi. .. ?, ,, ;. to them i end
Who can doubi the Influence ihe) |io^.-i-s for ln-

suiIiik ih- healthy progreaa und the peaoe of man¬
klnd r Bul it thla Influi nce 11 to be i.iii> U lt, they
muat work together ln cordlal frlendahlp, ich if..'-
ple ifi n> own aphere of actton lt the) have t;io,it
power, thej have aiao greai reaponalblllty No
cauae they aapouae caa falli no cauae thoy oppose

can trlumph. The future l«. ln large part thelraThey hav the maklr.g of hlatory In the tlmea that'
are to eome. Th" grentear .al imltv that could h*fj.ll would t>e atrlf- whlch ahould dlvide th^mLaat al pray that thla ahall aever ba l>t >,.

pray tl.nt they, alwaya Brif-reepectlna aaek lnhonor upholding Ita own flaa. saf'-gu irdlnjf lt« ,,»'.herllagf of rlght and reape. tlng th.' rigbm «,f .,'h«r»each ln Ita own war fullllllrig Us hltth rnMonaldeatlny, ahall yet work In harmony for ihe pi Kand th*- paaoa of th*- w .r!d

THANKKl) POBJ THK ADDMRBJ
Lord Rtageell flnlahed hla addreaa at Iihjj

O'clock. As he I'.H.'d th" audlin." vlgnroaaai
applaaded, and then. l.y way of cmphaMzing Ita
approval <>f Lord RuegeU'a rcn rl I - t., |ta
f. et and obeared f«.r aeverai mktutea Aa in-
f.rmal reeeaa waa takHii. durlng whkh all that
could poaalMy do s<> erowded t., th" i<;atf.,rja
and claaped th.; hand of Lord Ruaaell When
order waa rpaton-d ex-Mlnlater Edward j
Phelpa, >.? Vermont, moved tbat ti.- »hankav
fhe Asarclatlon be pres.-nted Io Lord
for th- lutnlnotn nnd >.! II ,

Lordablp whlch th" »

hearlng. Thla waa i ,-.

ler, "f New-Yorfc, and earrled Qenerel E y
Bullard, of Nw v..rk. offered ihe '

w.ng,
whhh waa earrle unaalmoualy:
n.solv.'d. That th" Am<-. ...,.

concura wlth th- prli
quent addreea <>f Lord 'hli f Ju
it further

i: lolvrd, That it he referred to .¦. mmic»«
on Inti rnatlonal Law to t.

th.-r actio 'II he 1" . fonurd
Ihe | . i

Durlng this tlme Lord RueaHl and Ma p«rtr
th" hall

Ti." routlne bualneea < r -VM
th-n taken up. Th" flral thtna. n the paa>
gramme waa th" reporl .,n

Juriaprudence and Law Reform, of wr.teh s-na.
tor Gray, of Delaware, la chalrman Herej i

progrcaa and eeked fui thei
Roberl i> I! n dl I r '. ^.'maa

..i tn. Commlttt.i. Judicial Admlnlatratloa
and Remedlal Procedure ted . ..lumi-
noua raport, whlch ln the maln favored *. <

in criminal caaee, and rea< h< d tl iaiona:
That there la no general dlaaatl ,*h rh<«
Byatem of revlew In crlmlna v..gut
ln the aeverai BtaUi. aecond, th
or growing '.nt of theae ayatema are not BajaV
Clent t J ti.--1 i f \ BUCh < hang.- in th" :., .,- mbsJI
depriva a neraofi convlcted of crtme f .'.:¦¦ rlgfti
of appeal for determinatlon ..f queatlona ..f uv;
and, thlrd, a pardon board a th j lictJon
to rcvlew th-- rulintrs of the trlal ¦. ,Lld
conatltute another and unnei PaaaMi
court. There are caaea where, bj rea neftaj
lapae of tlme >r other cauaea, tltl re-

llef from tne penaltlee of an u ::.n
can -. found only ln th" . xeeti-

tive or pardor.lng power. Th- n, ¦.:. aajj
adopted.

LTNANIMOUB POR ARBITRATIOJf.
The rep rl n "Internatl rr.ada

through Ita commlt'ee chaln :t P.

Wheeler, <>f New-York Clty. <\
that th.- American Bar Aaaociatlon
th-- followlng reaolutlona adopted bj the
an Conferen.n [nternatlonal Ai .11 attoo at

Waahtngton in Aprll:
Flrat- That in the judgmi nl of l rence

rellglon, humanity and |uai
t--n.il Inter. ata >'f civlllaed
medlate establiahmenl between tl *

and «;r. at Brltaln of a p< rmam
bltratlon, and th" aarlli al i"<- f
auch a aj atem to embra e all cl

9 n That i' la earneatly r.mmended
Covernmi at. ao roon aa
apondlng .!:¦ poalt .n on hi
uovemmi r.t. to negotlate
th" wideal practlcal appllcatlon
arbltratlon t.. Internatlon .1
Thlrd i'-' mmltte. thla Conferei ->

appolnti d to prepa: and pt
ol th" L'nlted Btatea ;. meni 11 .;. uri?-
Ing (he t lkintr of auch atepaL'nlted Stat.-s as will beal
¦.. ..'..

Theae reaolutlona were moat ably
Henry Hltchcock. .>f Mlaaourl, a; l inimouely
earrled. The convention then adj irned tiil
8 p. m.

LfcGAL EDUCATIOK.
The sesslon of legal edu-ati.-i h-M at 8

o'clock this afternoon was well att adad. The
flrat paper wus by J. Randolph Tuctalt ot
Washlngton and Lee Univertity, Va on Bfal
Trainlng for the Amerkan Bar Of the Future."
Profossor Jtimes Colby, of Dartmouth C<

apoke "ti "The Colleglate Study of tha Law "

ln th" abaence ..f Profeaaor <i«"iK'- II Em-
mott, of J..hns Hopktna L'nlveralty, who had
prepared a j'aia-r on "Legal Educatlon ln Kr.K-
land," the paper was road l.y .ludr,,- Gager, of
New-Hav< n.
At the concluaion of th" readln

Chalrman McClain aald that poi .: Crack
anthorpe, of England, and a meml r ..f tha
Kngllsh <.'ouncil of Lega! Educatlon. who waa
preaent, might Le Induced t.. aay a word.
Mr. Crackanthorpe aald that ii>- regretted that

Profeaaor Emmott was not preeent, as he would
have Uaed to make his peraonal acqualnl
He said that the Bnglwh Coun. i. of Legal E ..

cation had d<>ne much to perfect a higber
standing in the educati.ui ..f Engllah lawyera
At preaent, h- said, the Unlveraltj of London
is only an examininir body, hut a movemenl haa
b en set on fool which will doubtleaa reault In
London havlng a univeralty ..f us own with
teachera. He looka forward t.. the tlme when
th- Councll »f !..>£ai Educatlon will i...'.me
practlcally the faculty in that univeralty. m
cloBing he expreeaed hls admlratb n f< r th ex-
celleiit law schoola exlatlng In tii.- Unlti Bta s.
and aald that England was far behind a r: a

in this reapect
Blr Prank Lockwood, ..f England

to calls for a f. w remarka in a hapi j ..... !(.?
compllmented Profeaaor Emmott'a pupt i:- <.

tive t.. Ii gal educatlon hi aald, In -

that a heavy reaponaibtltty resta up n t:;. [aaa
of Court. who have at thelr dlepoaal
comea which, he th.-ught. ahould be devoted Ul
larger part to th<- development <>f legal duca-
tlon. The wtder that educatlon may be ex*
tended th.- better it will be.
Attorney-Qeneral Harmon alao spoke, and fa-

vored a hi^h'T educatlon for Btudenta applying
for admUtaton t.. th.- bar, to the end that the
atandard ..f eacellence In the profeaalon mlght
be ralaed. Henry Hltchcock, <>f Bt. Loula; A 'i-

Pox, ..i New-Y.rk. Oeorge Warrelle, f Chl-
cago; II. O. [ngeraoll, of Tenneaaee: Pi
Sharp, "f Baltlmoee, and otheia, took part in
th" debate
a reaolutlon was adopted provldlng th

aectlon sh.>uld recommend a certaln atai
t,, I,. followed bj la.v s. h.. ds. and U
Bchool as falled to come .:]< ;¦. the requlremeat
bo recommended ahould ba dlac ';:-.
The aectlon, aft r electlng Edward .'

..f Vermont, chalrman, and Prol
Sharp, of Baltlmore, aecretary, ;'

year, adjourned untll ". .'t.' o'cl
afternoon. ,
Th.- fact that Mr ("rackanth r >¦. waa ( '

.. paper on "The L'aea of Legal Hlat rj ¦* (i

autnclenl t. brlng <".it a large crowd f ibe
eventng aeaalon, many of cbom were *om*n:
Mr. Crackanthrope was generoualy :..:
when he was Introduced by Prea ,l1
8:06 clock.

%'. IXTAOUE CRACKANTHi »RPE B PAPER.
The pap.'r l.y Montague Crcckantl "n

"The Fses of Lona! Hlati i>." after a revlew ol
th.' development ..f Engllah law, polnted out tha
value of u knowle Ige ..f this d< 1

of Bclentlflc underaUndlng "f an halc la* In th«

practlce ><f to-day, and concluded with a t *

that th.- younger man ahi uld puraw
..f legal hlatcry Blde by alde with thelr strictly

profeaalonal work. and that the eld r

Bhould remember that there are more thlnga hi
th.- heaven and earth .-f ie«ai practlce than «r«

drcamt ..f in thelr actual .'Vt"-1 k»n< >.

Mr. Crackanthorpe began hi.- addreea bj paf"
ing a str..n« compliment t<> the atandard of lega!
ducatli o In the Unlted Stat-s. f whlch he
v.nir atandard "f legal educatl »n la a w ?

than Ii la In mj OB
If l am not nn- nformed, you have ir. the i niteo
m iteo un. aevent) -'...¦ I« v\ m * ',:,
six.;v :i\" ire aaaoclated with unlveralllea
repiitatlon ol al l"..-t on. theae, t::. H
i. ,w i .....I, has lonf altractt <l th
!.' ii ope

attentlon ol

lu London; although n la tha capltal ol in
ptr and a c< ntral - at ol luatl
vantagea are to be had We ave, r leed, i < ou .¦

il ..f Legal Educatlon, choaen b) the f«
t'ourt, wiiiiii is dolm its v»i > beat. 1
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